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Abstract

South Africa has been under apartheid regime characterized by racial segregation. As a result,
transracial adoption only became legal in 1991. The aim of this thesis is to analyze how
transracial adoption has been perceived in South Africa. A post-colonialism theory together with
a critical race theory will be used in order to understand the phenomenon that has taken place.
The results of this thesis show that, even though there is a need for further research, attitudes
towards this practice have been generally positive. This demonstrates that the country is slowly

overcoming the lasting effects of apartheid in terms of acceptance of transracial adoption.
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1. Introduction
1.1 Topic

South Africa is rather unique in terms of its historical background in regard to racial
discrimination. In comparison to other countries on the African continent, South Africa’s way
out of the colonialism times was a slow process. In 1948 a new policy, named apartheid
(“separation” in Afrikaans), established the most notorious form of racial discrimination in the
country (Ashcroft, Griffiths and Tiffin, 2007, p.14). It was characterized by the concept of white
supremacy based on race. The policy included racial segregation in all matters, from law making
to the access of public spaces (ibid.). Different laws regarding racial segregation were enacted.
These included the Population Registration Act where individuals were registered according to
their race; the Mixed Amenities Act and Group Area Act that included racial division in public
places and suburbs; Immorality Act which did not allow mixed-race marriages, and the creation
of Bantustans, an area where the majority of the black population was not allowed (Ashcroft,
Griffiths and Tiffin, 2007, p.14). This led to a separation of the population into different groups
and it was visible at all levels within the society. Segregation was a notorious fact on everyday
basis. The apartheid in South Africa continued for more than 40 years. The ending of it was a
slow and tedious process, which started in the early 1980s, when the government officially
recognized the need of having an united country and implemented the Tricameral parliament,
which gave the Colored's their voting rights and parliamentary representation (Sahistory.org.za,

2014).

Another step towards uniting South Africa was the Child Care Amendment Act in 1991 where
racial matching was no longer needed in order to proceed with an adoption (Breshears, 2008,
p-22). The growing number of black children waiting to be adopted and the large number of
white parents waiting to adop, has led the The Johannesburg Child Welfare Society to point out
the need that South Africa had in incentivizing transracial adoption (Bilodeau, 2015, p.3). Prior
to that, it was not possible for anyone to adopt a child from another race based on the fact that
people were registered according to their race. Race and cultural matching were a requirement to
proceed with an adoption application (Breshears, 2008, p.22). The apartheid then officially ended
in 1994 (Tanga and Nyasha, 2016, p.232).

During the past decades in the western world, the formation of family through adoption
procedures has become more socially accepted, and couples unable to have children started to
use adoption as a way to form a family (Brodzinsky and Palacios, 2005, p.2). As the number of
adoptees started to fall, couples who wanted to adopt start searching for alternative options.
International adoption was a solution for those seeking to adopt, very often it meant that children
from a different racial background were adopted (Brodzinsky and Palacios, 2005, p.12). The case
of South Africa is rather contradictory to the general tendencies mentioned above. As a matter of
fact, the numbers of children being adopted is significantly low compared to the number of
children placed in orphanages (Mokomane and Rochat, 2011, p.349). Numbers have shown that

there is a high number of available children waiting to be adopted and data points out the fact



that white children are favored when it comes to adoption procedure in South Africa (ibid.,
p.352). This may reflect the ideologies that have been mentioned above in regards to apartheid
era. For different reasons such as poverty and high level of HIV and aids mortality, the number
of abandoned children has been on the rise. More children have been placed in foster care as
parents are unable to take care of their children (ibid., p.347). Even though it became legal to
adopt children from distinct racial backgrounds, the statistics have clearly reflected that, due to a
long standing cultural framework, legality alone has not been enough to enact the change. An
adoption study from 2005 to 2009 has shown that there were an increased number of, what the
author has referred to “same culture” adoption orders, in comparison to cross racial adoption
(Mokomane and Rochat, 2011, p.350). As a matter of fact, in 2005 and 2006, transracial
adoption orders were three times lower than same-race ones (ibid.). Furthermore, according to a
UNICEF report of 2019, there are over 3.6 million orphaned children in South Africa. Efforts
have been made in order to incentive governmental action that secures general care for those
children (UNICEF, 2017). Furthermore, in 2015 out of the 520 children in orphanages, only 21
were non-black. On the contrary, in regards to families waiting to adopt, 215 were white in
comparison to 12 black (Brown, 2015, n.d.). It is evident that there are a large number of white

families willing to adopt.

As mentioned before the consequences of the apartheid in South Africa are still visible in the
society today. Transracial adoption was legalized only three decades ago and the data shows that
there are more white parents compared to black parents who are waiting to adopt and more black

children than white, who need a home (Brown, 2015, n.d.).

1.2 Definition of concepts

Adoption- Legally speaking, adoption is the process by which an adult becomes responsible for
the child. When adoption takes place, the birth parents or any legal guardian of the child lose

their rights and responsibilities in relation to the child (Legal Information Institute, n.d).

Adoptive parents - In accordance with the Children’s Act No. 38, an adoptive parent is any

individual who has adopted a child by law (Children’s Act No.38, 2005).

Adoptable child - A child can be considered adoptable under certain circumstances. Children’s
Act No. 38 considers an adoptable child if he or she is in an orphanage without any guardians or
caregiver capable of taking care of the child; the parents or guardians of the child are unknown;
the child is abandoned; the child’s parent or guardian has in any way violated the child’s rights;

the child needs another place to reside (Children’s Act 38, 2005).

Transracial adoption (TRA) - Also referred as interracial adoption, it is the action of placing a
child into a home and family from a different race than the child’s birth parents. Even though it
is often used to mention the placement of black children into white families, it is also used to
other types of transracial adoption (Silverman, 1993, p.104). In the case of South Africa,
transracial adoption is primarily the act of black children being adopted by white families

(Breshears, 2008, p.23).



1.3 Aim and Research question

One of the central aspects of this thesis is the fact that transracial adoption was only legalized in
South Africa in 1991. South Africa has a rather unique history of racial segregation that lasted
for over 40 years. Black children constitute the majority of orphaned children in South Africa
and at the same time, most of the prospective adoptive parents are white (Bilodeau, 2005, p.4).
Furthermore, even though transracial adoption has become a reality in South Africa, there has
not been much academic research in this sphere (Mokomane & Rochat, 2010, p.347). Research
about transracial adoption in South Africa is thus very limited. Although this represents a
limitation to this thesis, it has been one of the main reasons why the author was motivated to
write about South Africa. Most of the studies conducted in terms of transracial adoption have
been conducted in industrialized places in the west (Moos and Mwaba, 2007, p.1116). It has
been argued that besides any racial or cultural background, transracial adoption is a way to
provide children a home and a caring family (Gerrand and Nathane-Taulela, 2005, p.54).
Incentivizing TRA can be interpreted as a way to move forward, not only in terms of reducing
abandoned children, but also as a way to move from the ideologies of Apartheid regime (ibid.,
p.56). Also, as it has been pointed out in the introduction, the number of white parents waiting to
adopt is very high in comparison with the number of black parents and in contrast, the number of
white children is much lower than the number of black children (Brown, 2014, n.d). There have
been overall different opinions regarding the practice of transracial adoption. The case of South
is rather special due to its historical past. Also, when transracial adoption became legal, the
apartheid era was still taking place. Opinions in this matter have varied amongst South Africans.
Even though different steps have been taken in order to overcome the apartheid period, it has
been argued that some forms of racial segregation are still indirectly present (Dixon and
Durrheim, 2010, p.273). There have been some studies and research done in relation to
transracial adoption in South Africa. The aim of this thesis is to understand how transracial
adoption has been interpreted, considering its historical past. Taking into account what has been

mentioned above, it leads to the following research question:

How has transracial adoption been perceived in post-apartheid South Africa?

1.4 Method and Material

The method, which will be used in this thesis, is a case study. A case study method allows a
deeper understanding of a certain phenomenon within a specific context, further leading to future
research (Zainal, 2007, p.1). They are mainly used for an exploration of a not well-known real
life circumstance. Yin (2004) states “as a research method, the case study is used in many
situations, to contribute to our knowledge of individual, group organizational, social, and
related phenomena” (Yin, 2004, p.4). Transracial adoption is a rather complex practice that has
led to much discussion. Each case of transracial adoption is different and so is the place where it
happens. In order to have a better and deeper understanding of the process, it seems logical to

limit it to a single country — South Africa in this case. Also, due to the fact that what the author



aims to understand is the context in which transracial adoption has taken place, in this case post-
apartheid South Africa. Thus, a single case study will be used, in order to accomplish an in-depth
analysis of transracial adoption. Taking into account the quote mentioned above, the aim of this
thesis is to have its contribution in terms of societal knowledge about transracial adoption within
a specific environment, which has been characterized by racial segregation. The most used
questions in case studies are: “why?” and “how?” (Yin, 2004, p.12). These questions are
extremely important for the understanding throughout investigation of the practical elements,
which can be followed over a certain period of time (Yin, 2004, p.10). In this thesis a “how”
question is used in order to follow the different societal perspectives on transracial adoption
within a certain time frame. Time frame being defined by the time after the apartheid era and the
legalization of transracial adoption. Case studies can be divided into three different categories:
explanatory, descriptive and exploratory (Yin, cited in Zainal 2004, p.3). In this thesis an
exploratory case study will be used in order to describe what is happening in the country of
South Africa and how the South Africans have perceived transracial adoption after the apartheid
era. Exploratory case studies are used to “set and explore any phenomenon in the data which
serves as point of interest to the researcher” (Zainal, 2004, p.3). In this case the point of interest
for the author of this thesis is the general perspectives of society after the apartheid ended. One
of the biggest advantages of case studies is the fact that it allows a more detailed analysis
compared to any other method. It is challenging in its nature and it has certain limitations. Since
it is limited within a specific context, creating a general assumption about a certain phenomenon
is extremely difficult (Yin, 2014, p. 20). Therefore, case studies have been criticized as a

research method.

As for material, the thesis will use primary sources such as international conventions. The
Convention on the Rights of the Child (CRC) and The African Charter on the Rights and Welfare
of the Child. I will also use legal documents such as the different Children Acts that were
enacted in South Africa as well as the South African constitution and the White Paper on
families enacted in 2012. These documents were chosen because the author felt that it was
closely related to the topic of this thesis. There were other similar papers to the White Paper on
Families in South Africa, however the one chosen is the most recent one. Since the others were
similar, the author felt like there were not relevant enough to be used in this thesis. In terms of
secondary sources, there was a wide range of material used. These included mostly journals that
included research on transracial adoption in general and within the South African context. Also,
articles from different academic disciplines such as law, sociology and social work were used.
Besides this, due to the limited research that exists in South Africa, a small amount of data has
been collected from doctoral thesis, which also represents a limitation to this research. Moreover,

some books and articles were also part of the material.

1.5 Delimitations and ethical considerations

One of the main limitations that the reader has to take into consideration is the fact that South

Africa has eleven official languages (South Coast Herald, 2007, p.1). Even though most of the



documents are written in English, there is still plenty of information written in Afrikaans and
other South African languages. This information is not accessible due to language barriers.
Another delimitation to this thesis is the availability of documents. There were certain Child Acts
in South Africa that the author of this thesis was not able to access. As only sources found on the
Internet will be used, the access to documents is therefore limited as the author is not located in
South Africa. Furthermore, as mentioned, what is being discussed in this thesis is a rather new
phenomenon in the country so there is also a limited amount of studies available. The practice of
transracial adoption has only become legal in 1991. Therefore there has not been enough time in
order to develop a considerate amount of relevant studies in this sphere. Consequently, the
amount of available studies relevant for this thesis’ purpose is thus restricted. Even though there
have been some studies on transracial adoption, little research has been conducted within the
specific context of South Africa. Time represents another delimitation, due to the short period

that was provided for the realization of this study.

In regards to ethical aspects, the word “black” is mentioned throughout this thesis. The use of
this word has no racism or political intentions of any kind. It is simply used to refer to an

individual of African descendant.

1.6 Chapters outline

There are six chapters in this thesis. The first one represents an overall introduction of the topic
of the thesis together with other relevant information in this matter. The second chapter has been
named background because transracial adoption is analyzed within the specific context relevant
to this thesis — South Africa. Different legislative documents are outlined in order to understand
how the adoption laws have been shaped throughout the years in South Africa. The third chapter
is the theoretical framework, composed by two theories: postcolonial theory and critical race
theory. Fourth chapter is the analysis part of this thesis, which has been divided into sections.
The first section being general views on transracial adoption and the second one is the specific
studies that have been taken place in South Africa in relation to this thesis’ topic. The fifth
chapter is the discussion and conclusion where the author of this thesis discusses the relevant
results found further leading to a conclusion and suggestions for further research. Lastly, the

sixth chapter is the bibliography.

1.7 Previous research

In this section an overview of previous research will be outlined. The main focused areas of
transracial adoption have been the child’s possible identity conflict, racial segregation from
adoptive parents and the child’s ability to emotionally feel a sense of belonging in the adoptive
parents’ racial group (Gerrand, cited in Bilodeau, 2005, p.4). Most of transracial adoption (TRA)
studies have been conducted in the United States. Some of those will be used in order to get a
perspective of the field of research. Further on, South African studies on transracial adoption will

be mentioned so that transracial adoption is outlined within a specific context relevant to this
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thesis. Grinnel and Urau (2005) state that previous research is essential to academic writing as it
entails already existing knowledge. It gives the opportunity for the writer to locate himself in the
context of the research, taking into account different important aspects such as history and range
of the research problem. This further helps the author to find the research gap within the area of
interest and formulate a research question that has not already been answered (Grinnel and Urau,

2005, p.29).

1.7.1 Transracial adoption

Research regarding TRA has been mainly focused on the psychological effects as well the
transracial adoptees’ racial identity; further studies combined cultural socialization studies (Lee,
2003). McRoy (et al, 1982) conducted a study of black adolescent adoptees that were both
transracially and inracially adopted. The aim of the research was to figure out if there was any
difference in the adoptees’ self-esteem. It was concluded that no difference was presented and
overall the self-esteem of all adoptees was rather high (McRoy et al, 1982). Yet, positive racial
identity seemed to be more problematic amongst black children in transracial adoption (ibid.).
Racial identity studies have been conducted in order to discover the extent to which adoptees
embrace their race or ethnicity (Yancey and Lewis, 2009). Integration of adoptees has been
associated with a positive racial identity. However, due to a large variation in the findings, it was
concluded that a positive racial identity was not always connected to a positive psychological
adjustment, as there were other factors that turned out to be more relevant. Lee (2003) has
concluded that the age of the adoption, race of the adoptees and geographical area are aspects
that can turn out to be problematic in relation to racial identity (Lee, 2003). One of the first
works published in relation to transracial adoption of African American children by white
families was the study made by Feigelman and Silverman in 1981. They analyzed the extent to
which black children adjusted themselves to the family by comparing it with children who were
adopted by someone who belonged to the same race. A survey sample tailored to the adoptive
parents was created and executed. Findings showed that African American children were less
adjusted than the children placed in homes with the same race or ethnicity (Feigelman and
Silverman, 1981). However, it was concluded that this had to do with the age of the child when
adopted, as African American children appeared to be adopted at an older age. The degree of
integration into the family had nothing to do with the fact of whether it was transracial or inracial
adoption but with the age of the adoptee at the time of adoption (ibid.). Other perspectives on
transracial adoption include cultural socialization studies that aim at identifying the ethnic and
racial understandings of adoptees and their families (Yancey and Lewis, 2009). The personal
development is analyzed in terms of psychological aspects of adjustment, in other words, how

the different challenges of TRA are faced.

1.7.2 Transracial in South Africa

A qualitative research made in relation to perspectives of cross-racial adoption (same as

transracial adoption) in South Africa has taken place in order to explore its implications. The

9



participants included both male and female from 27 to 55 years old and it combined black South
Africans, one Indian, ten White participants and three of them were mixed race, also called
“colored” in this study (Tanga and Nyasha, 2017, p.233). When discussing the practice of cross
racial adoption in connection to the child’s best interest, five black participants agreed that this
practice is not in the child’s best interest and should therefore be avoided as much as possible.
On the other hand, the white participants stated that provision of a home and a family to a child
should be the first priority (Tanga and Nyasha, 2017, p.234). However, the rest of the
participants who make up the majority of the group, supported cross-racial adoptions, as they
believed it should be perceived as something beyond society’s ideology of race (Tanga and
Nyasha, 2017, p.234). Moreover, Breshears (2018) conducted a study in order to understand the
outsider’s reactions of TRA families in South Africa. The aim of the study, from a social
constructivist point of view, was to evaluate what type of reactions people had when seeing a
TRA family and the response of the family towards those reactions. The study was mainly
focused on the interpretation that families had. Reactions were divided into four categories, these
being positive, negative, looks/staring and questions (Breshears, 2018, p.26). Moos and Mewaba
(2007) conducted a study that entailed interviews of college students in South Africa in order to
understand the opinions they had in regards to this practice. Most of the participants were black
and overall there was a positive attitude towards transracial adoption in South Africa, even some
believed that this practice could positively contribute to the abolishment of the racial segregation

(Moos and Mewaba, 2007).

1.8 Human Rights Relevance

Internationally, children’s rights are recognized by the 1989 Convention on the Rights of the
Child (CRC). The CRC outlines a number of rights that should be promoted and protected.
Already in the preamble of the convention, family is considered the most important unit in
society. Even though a definition of family is not provided, its relevance is acknowledged as
something essential for the well-being of the child. Further recognizing the need of children to
grow up in loving and caring family environment (UNCRC, 1989). Article 2 of the CRC points
out the responsibility that State Parties have in making sure that all the rights presented in the
convention are being fulfilled without any kind of discrimination (UNCRC, 1989). Regarding the
process of decision-making, all decisions shall be taken in accordance with the child’s best

interest.
This principle is outlined in article 3:

1. In all actions concerning children, whether undertaken by public or private social welfare
institutions, courts of law, administrative authorities or legislative bodies, the best interests of

the child shall be a primary consideration (UNCRC, 1989).

Article 3(2) of the CRC further extends to the state parties’ obligation to take all the needed
measurements in order to take care and protect the child, taking into account the different rights

of the individuals that are legally responsible for the child (UNCRC, 1989). Since this thesis’
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focus is on adoption, article 21 of the CRC is also relevant. Article 21 is exclusively dedicated to
adoption matters and the importance of having an adoption system where the best interests of the
child are the paramount consideration (UNCRC, 1989). South Africa signed the CRC on the 29
January 1993 and it ratified in 1995 (Treaties.un.org., n.d). The African Charter on the Rights
and Welfare of the Child is another international instrument where children’s rights are outlined.
It came into force on 29" of November in 1999 (OAU, 1990). South Africa ratified the
Convention on 21% of January 2000 (Refworld.org, n.d). Already in the Preamble it is stated that
there is a need to recognize the peculiar position of children in African societies and that every
child should grow up in a family environment (OAU, 1990). In article 4 of the convention, the
child’s best interest principle is outlined. It is stated that all actions shall be taken in the best
interests of the child and it should be the primary consideration (OAU, 1990). Furthermore,
Article 24 outlines that State Parties that have recognized adoption shall ensure that all
procedures and decisions are taken in accordance with the child’s best interest principle (OAU,
1990). Article 25 (3) further points out that in the absence of biological parents, the State Party
has the obligation to provide an alternative family care for the child and when choosing the most
suitable option according to the child’s best interest, attention shall be paid to the child’s ethnic

and religious background (OAU, 1990).

2. Background

In this section, transracial adoption will be put into the South African context. Firstly by looking
at the current numbers that describe the situation in the country in terms of children waiting to be
adopted and prospective adoptive parents. It is important to have a notion of what is happening
in South Africa so that different aspects regarding this practice can be understood later in the
analysis part. Secondly, in this section a legislative framework will be provided in order to get a
better insight on how the adoption laws have changed throughout the years. The different
Children Acts will be analyzed so that it is possible to comprehend how transracial adoption
became legal in South Africa. A brief discussion of the South African Constitution to
demonstrate how culture is evaluated as well as White Paper on families in South Africa (2012)
to show the initiatives that have been created to focus more on the family will take place. These
legislative documents were chosen so that they can be related to the practice of transracial

adoption that will be later analyzed.

2.1 Transracial adoption in South Africa

As already mentioned in the introduction, transracial adoption became legal in South African in
1991 (Breshears, 2008, p.22). The apartheid era ended not long after transracial adoption became
legal. The number of children who were adopted in South Africa between April 2004 and March
2009 were 14803 (Mokomane and Rochat, 2011, p.348). These numbers are relatively low
compared to the number of children, around 8 million in 2008-2009, who were entailed to social

support in the different types of placements in South Africa (ibid., p.348). These numbers reflect
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adoptions in general, regardless of the kind of adoption that took place. Looking at cross cultural
patterns of adoption within the years mentioned above, the number of court adoption orders has
been decreasing throughout the years (ibid., p.350). The same has happened with, the author
calls, same culture adoptions. However, same culture adoption orders are around four times
higher than cross culture ones (ibid., p.350). Race was a factor studied in the number of
adoptions and it has been shown that in terms of national adoptions in South Africa, white
children seem to be favored in contrast to black children (ibid., p.353). However, the majority of
children waiting to be adopted are black (Louw, cited in Gerrand and Nathane-Taulela, 2012,
p.58). Gerrand and Nathane-Taulela (2012) have pointed out the fact that same race adoption is
favored in South Africa and children from any other racial background besides black are usually
adopted shortly after being available (Gerrand and Nathane-Taulela, 2012, p.58). This is due to
the fact that, these children are placed with prospective adoptive parents of the same race, who

had already been on a waiting list (ibid.).

2.1.1 Adoptions Laws

The first known legislative document that allowed adoption to be legal in South Africa was the
Adoption of Children Act 25 of 1923 (Breashears, 2018, p.22). This adoption act aimed at
regulating adoption since a considerate amount of adoptions were already taking place in an
informal way. Thus, the growing need to make adoption a legal procedure (Ferreira, 2009, p.26).
There has been nothing mentioned in regards to transracial adoption nor race or culture. Taking
into account the complicated situation in terms of racial discrimination and segregation during
that period in South Africa, transracial adoption was very unlikely to happen (ibid., p.27). The
Children’s Act 33 of 1960 later replaced this act. This was the first one to make reference to race
in terms of a parent-child relation (Ferreira, 2009, p. 28). The Children’s Act 33 of 1960
provided a more extended guideline for adoption procedures. There was no direct reference to
transracial adoption, however, the use of certain terms has had certain effects in the adoption
law. Even though transracial adoption was not legally prohibited, the Children’s Act 33 outlined
the importance of choosing a prospective adoptive parent with regards to “religious and cultural
background and ethnological group” (Ferreira, 2009, p. 28). One can thus conclude that same-
race adoption was favored. As a matter of fact, the introduction of a section in the Children’s Bill
of 1960 where it was allowed to legally remove a child from a family in case the child did not
belong to the same racial group as the parents was proposed (Zaal, 2008, p.63). As already
mentioned above, race during apartheid was defined in terms of the Population Registration Act
(this act divided the population according to their race allowing the government to enact certain
laws that disadvantaged minority groups) - “Population Registration Act of 1950, which
classified all South Africans as either Bantu (all black Africans), Coloured (those of mixed race),
or white. A fourth category—Asian (Indian and Pakistani)—was later added.” (Encyclopedia
Britannica, n.d.). This removal was solely base on race differences; no other reason was
suggested that even perfect functional families could have had their children taken away.

Fortunately this clause was withdrawn before it became part of the legislation. It was solely a
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suggestion that was made by the government (Zaal, 2008 ,p.63). The fact that “religious and
cultural background and ethnological group” were aspects that court had to take into
consideration shows that children’s courts no longer exclusively handled cases of white children
in need of a home (Zaal, 2008, p.64). In terms of racial segregation this was a progressive step as
individuals from other groups in society were taken into account in legal decisions, regardless of
the fact that the Population Registration act was still in force and therefore race-matching
adoptions were encouraged (Zaal, 2008 ,p.64). Transracial adoption was then legally prohibited
by the Children’s Amendment Act of 1965 where it clearly stated that children could not be
adopted by an individual from a difference race in accordance with the Population Registration

Act 1950. As it stated in section 35 (2):

c) “A child shall not be placed in the custody of any person whose classification in terms
of the Population Registration Act, 1950, is not the same as that of the child (...)”
(Ferreira, 2009, p. 30)

Followed, the Child Care Act 74 of 1983 came into force. In terms of transracial adoption, there
was not much improvements with this new act. However, one important aspect that was added to
this the new was the section where any decision will have to “serve the interests and conduce to
the welfare of the child” (Ferreira, 2009, p. 34). In 1991, transracial adoption became legal in
South Africa. Section 34 (2)(c) mentioned above was abolished, and only the following was

outlined in relation to TRA:

40 (a) “regard shall be had to the religious and cultural background of the child
concerned and of his parents as against that of the person in or to whose custody he is to

be placed or transferred” (Child Care Act, 1991).

This section emphasizes the notion that same-race adoption is still encouraged in South Africa by
1991, the same year that the Population Registration Act was repealed (Encyclopedia Britannica,
n.d.). By then, racial tensions in South Africa were still present within its society. What is
relevant to notice here is the fact that there is not a legal exclusion of transracial adoption, the
wording “regard shall be had” only outlines the importance of taking those factors into account.
Therefore, as it has already been said, transracial adoption was legalized in 1991 in South Africa.
The next legislative document that followed was the Children’s Act 38 of 2005 that came into
force in July 2007 (Ferreira, 2009, p.36). This act further extends what had already been done,
including some major changes. Chapter 15 of the Children’s Act has a number of sections
concerning adoption. In accordance with this act, a child may be adopted if it follows the best
interests of the child, if the process follows the standards set by the act and if the child is
considered adoptable (Children’s Act No.38, 2005). The definition of an adoptable child is
provided in chapter 15. Section 230 (3) states that an adoptable child is a child who does not
have any parent or caregiver to take care of her, an abandoned child, a victim of abusive
behavior and a child in need of alternative placement (Children’s Act No.38, 2005). Furthermore
section 231 is dedicated to demonstrate who can be a prospective adoptive parent. It includes a
number of individuals such as husband and wife, partners, other persons, etc. who are considered

suitable to raise a child. The last part outlines that any person over the age of 18 can adopt a
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child (Children’s Act No.38, 2005). Adoptions can thus take place as long as it follows the best
interests of the child and is in accordance to the standards outlined by the adoption chapter

presented in the Child’s Act. Reference to culture is presented in section 231 (3) as it follows:

231 (3) “In the assessment of a prospective adoptive parent, an adoption social worker may take

the cultural and community diversity of the adoptable child and prospective adoptive parent into

consideration” (Children’s Act No.38, 2005).

Section 240 of the act further makes a reference to religious and cultural background in terms of
the factors that have to be taken into consideration for the adoption process. It states that courts
should consider important aspects such as the religious and cultural background of the child, the
child’s birth parents and the possible adoptive parent (Children’s Act No.38, 2005). Unlike
previous acts, there has been no reference to race in terms of adoption of children. As a matter of
fact, one of the first sections in the act states that any decision concerning children, the best
interests of the child shall be of paramount importance (Children’s Act No.38, 2005). Whether
courts consider transracial adoption in the best interests of the child is still questionable. What is
relevant is the fact that there have been other factors outlined, so that decisions of adoption are

not solely based on matters such as race (Ferreira, 2009, p.37).

2.1.2 South African Constitution

The extent to which race and culture should be taken into account as crucial aspects in adoption
procedures is debatable. It is important to notice that most adoptions usually take place within a
certain country and thus racial and culture differences are almost non-existent. In South Africa,
the race factor has been removed from the law as an impediment for adoption. However,
reference to cultural background has prevailed. The fact that cultural background is considered a
very important factor in adoption, this has led to an opposing view of transracial adoption
(Ferreira, 2009, p.153). There is an association between race and culture, assuming that people
from the same race have the same culture and vice versa. This way of thinking is, logically, an
outcome from the previous history of racial segregation in South Africa (Ferreira, 2009, p.154).
Since race has been removed from the legislation, a closer examination of culture and its
implications will be provided. It has been argued that, to a certain extent, race and culture
complement each other (Ferreira, 2009, p.160). Different scholars have defined culture in
different ways. Ferreira (2009) has presented the following explanation concluding what
different scholars have said “culture is acquired by people through a process of acculturation, a
person acquires a culture as a member of society; and culture is a complex whole” (Ferreira,
2009, p.159). In order to have a better understanding of the impact of “culture” in South Africa,
it is important to look at its constitution. Already in the Preamble of the constitution, it is stated
that everyone is part of South Africa and that the diversity present units the people (South
African Constitution, 1996). Even though, race and culture have not been given a definition,
there has been reference to these throughout the constitution. Already section 1 (b) claims that
one of the values present in the country is non-racialism and this value is extended in section 16

(2) (c) where it clarifies that freedom of expression does not entail the right to show hatred
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towards someone simply based on race (South African Constitution, 1996). In terms of culture,
section 9 (3) and (4) of the constitution state that no one shall be discriminated based on their
culture (South African Constitution, 1996). As a matter of fact, section 30 is exclusively
dedicated to language and culture, outlining that everyone has the right to be part of the culture
life that one chooses to belong to (South African Constitution, 1996). Following article 30,
article 31 gives individuals the right to culture. More specifically, the right to be part of a cultural
community where they feel belonged and the possibility to express their own culture (South
African Constitution, 1996). In relation to transracial adoption, children’s rights are mentioned in
the constitution. In section 28 (1) it is stated, “every child has the right to family care or parental
care, or to appropriate alternative care when removed from the family environment” (South
African Constitution, 1996). One can argue that regardless of race and culture, the provision of a
home to children should be the first consideration. Another piece of legislature that the author
finds relevant for this thesis is the White Paper on families in South Africa (2012). This paper
aimed at centering families as an important aspect for the development of the country as it is
claimed that family has an essential role in society. There two goals of this paper that are

outlined and relevant for this thesis. These are:

1) “Enhance the socialising, caring, nurturing and supporting capabilities of families so that
their members are able to contribute effectively to the overall development of the country,”

(White Paper on Families in South Africa, 2013, p.8)

2) “Improve the capacities of families and their members to establish social interactions which
make a meaningful contribution towards a sense of community, social cohesion and national

solidarity.” (White Paper on Families in South Africa, 2013, p.8)

One of the guiding principles presented in the White Paper is human rights. It underlines the fact
that human rights are first learned within the family atmosphere and the importance of children
to respect and to be tolerant of other’s views that might not correspond to their own so that they
become exemplary citizens. The values outlined are “non-discrimination, mutual obligation and
respect for diversity” (White Paper on Families in South Africa, 2013, p. 9). Another important
principle mentioned is family diversity and the need to respect this factor presented in South
African society, a society characterized by families from different social backgrounds and

cultures (White Paper on Families in South Africa, 2013, p.9).

3. Theoretical Framework

The author of this thesis has chosen two theories in order to support the discussions that will later
be mentioned. The first theory is postcolonial theory and the second one, critical race theory.
Post-colonial theory has been chosen because the central point in post-colonial theory is the
impact that colonialism has created in a society. Even though apartheid is not part of colonialism,
it has happened in the sequence of it. Apartheid has been characterized by white supremacy and

racial segregation, ideals that were present in colonialism time and are analyzed in post-colonial
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theory (Rukundwa and Van Aarde, 2007, p.1171). Impacts of colonialism can take different
forms, one of them being the relationship between race and power, which has been a central
point in post-colonial studies (Ashcroft, 2011). Only a short explanation of this theory will be
given. The theoretical framework will then proceed with critical race theory. This theory was
chosen because it explores the concept of race that has been a major factor of discussion after the
apartheid. It helps the reader to get a better understanding of how a society can be influenced by
racial factors (Delgado and Stefanic, 2011). The way society perceives this practice in South
Africa is greatly influenced by its past of racial segregation. Thus, racial segregation is reflected
upon adoption law making. Perceptions of society can be explored and understood by using
critical race theory. This is the reason why the author of this thesis has decided to combine both

theories. Also, because post-colonial theory has been considered a critical theory (Sawant, 2011,

p.1).

3.1 Postcolonial theory

Postcolonial theory has taken a variety of approaches in academic research. Some researchers
take a more optimistic approach arguing that postcolonial theory serves a confrontation to the
practices that imperialism has originated while others claim that this theory is rather inconclusive
(Rukundwa and Van Aarde, 2007, p.1171). There is neither agreed general definition nor view.
The term “post-colonial” entails a variety of experiences in a wide variety of scenarios. Post-
colonial studies aim at understanding the impact that colonialism had within a society, in other
words “post-colonial studies developed as a way of addressing the cultural production of those
societies affected by the historical phenomenon of colonialism” (Ashcroft, 2011, p.7). With its
expansion over the decades, it emerged also as a way to investigate different aspects within a
society such as racial and cultural differences, power relations in order to have a better
understanding about the colonial control (ibid., p.11). It is used to have an insight in terms of the
decolonizing process, especially in matters that closely relate to the population that has been
affected by this process (ibid., p.12). Postcolonial theory can be defined as a critical theory that
has the colonized place’s experience as the main focus, exploring the effects of imperialism
(Sawant, 2011, p.1). Different factors are taken into account is postcolonial studies; examples of
those are history, culture and language (Sawant, 2011, p.1). It can be stated that it aims at
understanding the devastating social suffering that was provoked by colonialism. Swant (2011)
has stated that the post-colonial studies begin in the moment when the place has conquered its
independence (Swant, 2011, 2). Thus, post-colonial theory entails a reconstruction of the place
that had previously been colonized in order to understand the long-lasting effects of colonialism
(ibid.) Post colonialism also constitutes a critical theory where the main focus lies in the

perspective of society (ibid.)

3.2 Critical Race Theory

The critical race theory (CRT) was a movement by activists and scholars which aimed at

understanding the different relationships amongst power, race and racism (Delgado and Stefanic,
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2001, p.3). CRT became known during the 1970s when different forms of racism were
predominant. Inspired from previous movements, a group of scholars decided to look upon the
different relationships present in the law-making (Delgado and Stefanic, 2001, p.6). Crenshaw
(2011) has reviewed CRT in order to create a better understanding of this theory since its
existence (Crenshaw, 2011). The author claimed that this theory was more than a movement, as
the individuals evolved themselves to a point where they challenged the way society was acting.
They demanded reforms and the way society was acting, aiming at achieving “race neutrality”
(Crenshaw, 2011, p.1260). One of the themes presented in the critical race theory is the “social
construction thesis”. It entails that race is an outcome that derives from social relationships
within a society (Delgado and Stefanic, 2001, p.7). Societies thus start creating different
categories in order to classify individuals according to their physical appearance. It focuses their
attention on the physical characteristics such as skin color while ignoring other important aspects
such as personality or moral values (Delgado and Stefanic, 2001, p.8). Attention has also been
drawn to differential racialization. In other words, the way dominant societies discriminate
minority groups in accordance to their needs. One example of the labor market has been used to
describe how the dominant society used racialization to attract more workers of a certain
ethnicity (Delgado and Stefanic, 2001, p.8). Perceptions of minority groups also change over
time according to the circumstances. A minority group can be considered exotic at one point in
history and later be perceived as terrorist for example (Delgado and Stefanic, 2001, p.8). This
theory entails white studies that have been developing over the years; scholars have examined
the construction of the white race (Delgado and Stefanic, 2001, p.75). For a long time, the notion
of being white was associated with being good and innocent while being black had more of a
negative connotation (ibid.). This notion has been projected in different contexts, always with the
intention of transmitting white supremacy. Logically, it has also been projected in the legislation

(Delgado and Stefanic, 2001, p.76).

4. Analysis

In order to have a better understanding of the public opinions in regards to the practice of
transracial adoption, this part of the analysis will start with general views on the topic. Further on
the paper will analyze the TRA in South Africa post-apartheid, using the legislative changes in
the country in the past years and secondary data from studies. As established before, there are

limitations in terms of lack of sufficient data about TRA in South Africa.

4.1 General views on transracial adoption

Transracial adoptions became a phenomenon during the 50’s and 60’s, following World War II,
the Korean War, and the Vietnam War (McElroy, 2002, p.237). When using the term TRA, it
usually concerns black children being adopted by white families (Perry, cited in Camara, 2014,
p.6). Prior to transracial adoption, the concept of “race-matching” was used when placing a child

into an adoptive family (Hawkins-Leon and Bradley, 2002, p.1232). Race was a crucial factor for
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adoption, as it was believed that “race-matching” of children and adoptive parents was an
important factor for the child’s development and integration into the new family (Mabry, as cited
in McElroy, 2002, p.232). However, when transracial adoption became more acceptable, both
socially and legally, the number of non-white children placed into white families drastically
increased. Adoption agencies saw this as an opportunity for minority children, who had been
waiting to be adopted, to be placed into a family (McElroy, 2002, p.237). Not long after this
general acceptance, criticism regarding this practice started to arise. One of the most common
arguments against transracial adoption has been made by the National Association of Black
Social Workers (NABSW) in the United States who has classified the placement of African
American children into white homes as a “cultural genocide” (Bilodeau, 2015, p.2). During the
following decades, different studies have taken place in order to have a better understanding of
the possible outcomes of transracial adoption. The ideology within adoption discourse of color-
blind individualism has been used to support transracial adoptions. Color blindness implies that
race should not be a factor taken into consideration in the process of adoption (Quiroz, 2007,
p.58). This ideology holds the idea that TRA is a way to eradicate racism from a society. The
most important factor in TRA is the individuals, children in this case, and their needs and rights
(Perry, cited in Camara, 2014, p.6). Supporters of this ideal believe that TRA can contribute to a
more integrated society and further argue that placing children in families from other racial or
ethnic group is something that should be encouraged (Camara, 2014, p.7). Opposition to this
view has been strongly supported by the NABSW mentioned above. These are the individuals
who have a more negative approach to this practice. NABSW only mentions the case of African
American children being adopted by white families. They argue that this only has negative
consequences for the child, due to the fact that there are differences, which cannot be overcome
by TRA (Forde-Mazrui, 1994, p.926). This is due to the fact that, they argue, black children
raised by white parents cannot achieve a positive racial identity (ibid.). Examples of these
differences are the culture and certain behaviors together with attitudes that exclusively belong to
the African American community. As a consequence, they believe that TRA can lead to racism
faced by the community as well as loss of identity that generates a feeling of not belonging
anywhere (Perry, cite in Camara, 2014, p.7). The National Association of Black Social Workers
in the United States has been against the idea of placing black children in white homes. It has
been argued that black children simply cannot find their place in white homes as they don’t
belong in any of the three levels of human development which are essential for identity: physical,
psychological and cultural (Forde-Mazrui, 1994, p.926). Furthermore, only a black family can
provide a child with the essential mechanisms that are needed to successfully cope in a racist
society. The NABSW has given arguments that support the idea of transracial adoption not being
in accordance with the child’s best interest. Firstly, they claim that black children shall be raised
by black parents as this is the only way for a black child to develop his or her identity
confidently. Secondly, as mentioned above, a black family is the only possibility that a black
child has to learn how to deal with a racist society (Forde-Mazrui, 1994, p.927). Therefore, they
have stated that courts shall always prioritize the placement of black children with black families
so that these children can * ‘receive the total sense of themselves and develop a sound projection

of the future” (ibid., p.926). Transracial adoption takes away these children from their culture
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(Forde-Mazrui, 1994, p.927). The question has become whether or not racial matching practiced
by courts serves the best interests of black children and whether or not it takes race as an
important factor throughout the decision-making (ibid., p.928). Determining what is in the
child’s best interests can be a challenge, as it becomes a kind of prediction for the child’s future.
Judges can often use race as a simple way to decide what is in the child’s best interest (ibid.,
p.940). Research on transracial adoption has been divided between positive and negative
outcomes. Even though some studies that have mentioned above show that there have been cases
of positive outcome of transracially adoptees, it is not always the case. The problem is that the
determination itself represents a challenge, as it becomes a complex matter when one tries to
predict what is best for a child. Those who are against the placement of black children in white
homes use racial identity as one of their arguments. However, racial identity can be a complex
term as it could mean a child identifying himself or herself as a black person or further being
feeling identified with black culture as well. In this case the cultural identity is what is used to
oppose transracial adoption (ibid., p.946). However, a child can positively feel comfortable with
being black without necessarily identifying himself or herself with black culture (ibid., p.947).
The question of whether or not it is necessary for a child to feel strongly connected to her racial
identity is discussable. It simply becomes a matter of what the child views as the most important
aspect of his or her identity as a child with a strong racial identity would see race as the major
contributor for his or her identity (ibid., p.949). In terms of societal perceptions, one interesting
study has been conducted by Samuels (2009). Samuels (2009) study already mentioned above
states one of the factors that represent a challenge in transracial adoption is dealing with
society’s opinion. One of the reasons why this happens is due to the images that have been
transmitted over the years, as he says “horrors of transracial adoption” (Samuels, 2009, p.89).
Consciously or unconsciously ideals like this one somehow penetrate society in a pejorative way.
Some participants of this study pointed out the fact that being raised by white parents presented
certain challenges in terms of acceptance into the black community. The problem lies in the
stigma that exists around the idea of having white parents, the logic that one needs to choose one
race. This has led to increased pressure felt by the adoptees (Samuels, 2009, p.89). One example

1s outlined below:

“I'm definitely a little bit nervous when I meet Black people. I'm afraid this, person may not like
me once they find out that [ wasn’t raised by Black people or by one Black parent and one White
parent. It’s like this fear that I have, that they re going to be like: She’s not really Black enough”
(Samuels, 2009, p.89).

Moreover, many participants mentioned the overall need to destigmatize these associations made
by society. Also, the importance of explaining from an early age how they feel about their
identity, why their physical appearance might not match with their behavior according to these
constructions of blackness and whiteness that are made (Samuels, 2009, p.90). Adoptive parents
also face some problems imposed by society, very often they are asked invasive questions and
irrelevant comments are made in relation to their children. Furthermore, due to the physical

differences, parents of transracially adopted children are obliged to answer this question at a
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much earlier age than any other type of adoptions (Morrison, 2004, p.185). Samuels (2009)
further looked upon children who were raised by white parents living in white communities.
Many of the participants, composed by adoptees, never had the possibility to experience
multiracial environments or even had contact with individuals from the same race. They grew up
in rather isolated environment lacking any knowledge or cultural background from their birth
community (Samuels, 2009, p.86). Consequently, they could not expose their feelings to anyone
in an identical position. As a result, it was shown that these participants felt isolated and racially

discriminated (ibid.).

4.2 South Africa

Recently, there have been a number of articles concerning transracial adoption published in
South Africa. One of them being “Transracial adoption: Loving gift or theft of Culture?”
(Brown, 2014, n.d). The article has stated that transracial adoption is a rather sensitive topic in
any place but in South Africa is especially considered a delicate topic (ibid.). The author of the
article brings up the uniqueness that South Africa has in relation to transracial adoption as “this
may be the only country in the world where a racial minority regularly adopts from the racial
majority” (ibid.). An aspect that is mentioned is the fact that same-race adoptions are preferred in
South Africa, as social workers often try to find prospective adoptive parents from the same race
— this is at least the case for the black children waiting to be adopted (ibid.). This represents a
problem in South Africa because most of the children waiting to be adopted are black while most
of the parents are white (ibid.). In this case, incentivizing same race adoption would mean that
many children would not be adopted. This is rather contradictory since the number of individuals
willing to adopt is high, the only issue here is the fact that these individuals do not belong to the
same racial group as the orphanage children (ibid.). From one side, South Africa has been a place
characterized by racial segregation with all the laws that were enacted during apartheid era
segregating the black citizens of the country but on the other side, transracial adoption has
become legal in 1991. Different studies have been conducted in order to understand the overall
perceptions of the South African society. Race in adoption has been interpreted as something that
is crucial in adoption decisions in South Africa; black children carry certain cultural values that
cannot be reinforced by white adoptive families (Tanga and Nyasha, 2016, p.234). However,
race-matching adoption policy simply isn’t a viable option for South Africa. This is due to the
number of black children placed in orphanages. South Africa has, to a certain extent, been
obliged to consider transracial adoption as there were no alternative options for these children. If
a white family does not adopt them, they will never have the opportunity of having a family
environment (Brown, 2014, n.d.). On the same note, it has been brought up by professionals,
who have worked with children and families, that one of the most important aspects of families
with adoptees is the transmission of information throughout a child’s development. This has to
be an ongoing process that should start from an early age (Tartakovsky, 2017, n.d). In transracial
adoption the situation is slightly more complex as, from an early age, the adoptees start noticing

physical differences from their parents. Therefore, it is argued the parents should approach this
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before the child starts questioning himself or someone tells them. In worst cases, adoption can
result in grief for adoptees as they feel they have lost their biological family. In such situations, it
is important for adoptive parents to allow this feeling as adoptive children might face certain

emotional challenges that are not always understood (ibid.).

In the case of South Africa, adoption has been discussed in relation to its cultural context. As it
has been mentioned in this thesis, many adoptable children are black. It has been argued that
there are not enough parents from the same race available to adopt these children. Therefore,
race-matching policy does not come into force in South Africa. Even though the number of white
parents is rather high, black children are still not being adopted. This is reflected by the high
number of children still in orphanages (Brown, n.d). Regardless of these numbers, it is important
to take into account that adoption decisions shall always be taken in the child’s best interest and
sometimes it can be difficult to come to an agreement in terms of what is the child’s best interest.
Taking this into account the past of South Africa, which has been characterized by racial
segregation and did not end long time ago, adoption should be perceived as “culturally sensitive”
procedure (Bilodeau, 2015, p.6). Bilodeau (2015) has claimed that the South African’s past
should be a factor taken into account into adoption decisions, the legal system should analyze
this matter in order for the black children to meet their cultural background (Bilodeau, 2015,
p.6). A conjunctive adoption, meaning a child being raced by both birth and adoptive parents,
has been suggested (Gerrand and Nathene-Taulela, 2015, p.60). It would be beneficial for
everyone due to the fact that it would “ensure a ‘stronger’ and committed network of primary

care-givers to meet the best interests of the adoptable child” (ibid.).

4.2.1 Perspectives on TRA in South Africa

In 1996, just a few years after transracial adoption had been legalized in South Africa, a study
was conducted in order to get a deeper insight of transracial adoption families’ experiences. This
study has been one of the first ones that analyzed transracial adoption within the South African
context. The study looked at adoptive parents' perceptions of TRA. The researcher found out that
there was an overall positive experience of TRA by adoptive parents, further recognizing the
importance that introducing cultural heritage had on the development of the child. Adoptive
parents believed that is it essential to raise adoptees with a sense of racial and ethnic identity
(Gishen, 1996, p.25). In this study, most parents confessed that they had no intention of adopting
a child from a different race but the lack of conditions in South Africa led them to choose
transracial adoption as a way to help those children in need (Gishen, 1996, p.94). Furthermore,
more than half of the parents who participated in this study recognized the importance of raising
their children in mixed communities by, for example, sending them to mixed schools so that they
could have contact with individuals who were from the same race (Gishen, 1996, p.51). Parents
also recognized that this matter is essential for the child’s development due to the racial tensions

that still existed in the post-apartheid society of South Africa (Gishen, 1996, p.44).

Amongst South African black students in Cape town, opinions in regards to TRA were collected.

Taking into account the previous criticism that TRA has received in the past, the results of this
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study were rather interesting. The study was conducted in 2007, not that long after transracial
adoption was legalized. The aim of the study was to understand student’s perceptions in regards
to transracial adoption, 72 students where surveyed. One important aspect regarding this study is
the fact that most of the students were black (Moos and Mewaba, 2007). As a matter of fact, 87%
of the student participants indicated that they would support this type of adoption and disagreed
with the assumption that black children should be raised by black parents in order to preserve
their cultural identity (Moos and Mewaba, 2007, p.1117). Furthermore, almost all participants
who were mainly black believed that black children would not lose their culture if they were
transracially adopted. As a matter of fact, they even mentioned the fact that transracial adoption
could be a way to deal with racism still presented in South Africa. It could increase tolerance
towards race in the country (Moos and Mewaba, 2007, p.1118). This study has been criticized by
Breashers (2018). It has been argued that this study represents a rather optimistic view of
transracial adoption due to the fact that a group of university students is not considered a good
representation of South African society (Breshears, 2018, p.24). However, it is importance to
notice that a wide group of students was interviewed and most of them were black. These
students might not be considered a good representation of the overall society but they represent
future families of South Africa. The percentage of positive attitudes towards the practice of
transracial adoption is rather high and this might show that the past characterized by racial

segregation is slowly being overcome, at least in younger generations.

In Breshears’ study of outsider’s reactions of TRA families in South Africa, there have been
different outcomes when it comes to the type of reactions that individuals had when encountering
a TRA family. Most of the participants identified them as white, only two parents stated that they
were biracial and another one Hispanic (Breshears, 2018, p.25). The participants interested in
participating in this study had to take part of an interview that aimed at understanding the
experience of the participants as a transracial family in South Africa (ibid.). According to
Breashers (2008), what makes transracial adoption rather unique in comparison with other
families is the fact that their adoptive status is visible, in other words, it is noticeable the fact that
these children are adopted since the physical differences are obvious (Breashers, 2018, p.23). In
this study, the author had two research questions as his focus. These being: “what reactions do
TRA families receive from outsiders to their visible adoptive status?”” and “how do TRA families
respond to outsider reactions?” (Breashers, 2018, p.25). In relation to outsiders' reactions, the
author decided to divide them into different themes. Within the positive reactions, there were
families who claimed that individuals have been overall positive when they face themselves with
a TRA family, including comments from individuals who claimed that the family who had
adopted a child from another race did something good, some even showed appreciation (ibid.,
p.27). Also, some families receive comments such as “God bless you” by black South Africans
and some individuals would even approach the families to ask questions about the adoption story
(ibid.). One family mentioned the fact that this situation would be much worse in 1994, as even
their friend would judge them for adopting transracially (ibid.). Nevertheless, families who took
part in this study have also experienced negative reactions. These entailed comments of

judgmental nature, such as asking the parents why they did not have children of their own or
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where the mother of the child was (ibid, p.28). Many families also stated that they faced many
looks, including individuals staring at them. Parents in this study claimed that most of the
negative reactions were often associated with racism and racial segregation, which they have
related with the apartheid period. As a matter of fact, these negative reactions were less common
in bigger cities where the population was already more racially integrated compared to the
smaller areas. Parents claimed that when travelling to villages, they were more often approached
or victims of negative comments (ibid, p.29). Generally speaking, most participants of this study
claimed that there have been more positive comments than negative ones, stating that only few
parents were confronted in an extremely negative way. These parents believed that these
negative comments have their origin in the past of South Africa, characterized by racial

segregation and white supremacy (ibid, p.29).

Moreover, one of the most recent studies has shown that opinions in regard to transracial
adoption vary amongst the South African population (Tanga and Nyasha, 2016, p.231). Three of
the participants who were black and social workers characterized the practice of transracial
adoption as cultural genocide. All of the ten white individuals who participated in the study
stated that transracial adoption was a way to provide children with a home; they even
emphasized the need of moving towards a more colorblind society (Tanga and Nyasha, 2016,
p-233). Furthermore, five of the overall participants who were black community members and
social workers claimed that the process of transracial adoption was not in the child’s best interest
and it could further bring disadvantages to the child. These participants believed that
institutionalization of children would be a better option until a racial matching adoption can take
place (ibid, p.234). Also, some participants claimed that some of children, who are exposed to
this kind of adoption, face problems in terms of racial identity since they are faced with two
different cultures, leading to issues of belonging (ibid., p.234-235). On the contrary, fifteen of
the participants disagreed with the previous outlined opinion and stated that transracial adoption
should be encouraged if the well-being of the child is at stake (ibid., p.234). This opinion was
based upon the ideal that no child should be excluded from the right to have a family and home
simply based on racial/cultural differences (Tanga and Nyasha, 2016, p.234). Moreover, half of
the participants believed that this practice could help relieving racial segregation mentality that
was still present in South Africa. Most of the participants also claimed that, in fact, transracial
adoption is a way to develop a more colorblind society. As one of the participants stated that it
“is an opportunity to embrace the South African cultures and celebrate diversity and this has to
spill over to all who see it” (ibid., p.235). Despite these varied opinions, almost all of the
participants agreed that transracial adoption has been beneficial for children in terms of support

and care that they would otherwise not receive in alternative care placements (ibid., p.235).

5. Discussion and Conclusion

The apartheid laws in South Africa have still an effect on the society even years after their end.
This thesis has been focusing mainly on the transracial adoption in the country after the apartheid
time. In order to gain a deeper knowledge in the subject, the author of this thesis decided to

analyze the adoptions laws since the legalization of transracial adoption. As noted earlier,
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transracial adoption became legal in 1991 with the removal of the same-race requirement that
was beforehand imposed. Due to apartheid era previously presented in South Africa, transracial
adoption was in fact illegal. Even though, during the abolishment of transracial adoption,
apartheid was happening, it can be argued that efforts were made towards a more racially
integrated society. Also, due to the number of black children placed in alternative care waiting to
be adopted and the higher number of white parents waiting to adopt a child. In the Child’s Care
Act 38 of 2005 there was still reference to cultural background as an aspect that needed to be
taken into account when choosing a prospective adoptive parent. However, there has been no
reference to race and the paramount consideration that had to be taken into account was the
child’s best interest. Already here, one can notice the evolution in terms of the adoption law
making. Even though the part of cultural background can be a matter brought up to discussion in
court decisions of adoption, at least there has been no requirement of race matching. Moreover,
South African Constitution is outlined in order to understand the importance of the concept of
culture within the society. As it has been mentioned, race has also been removed from the
constitution. However, culture prevailed as an essential factor. Overall, the relevant parts of the
constitution were outlined, simply in the sense that the right to culture was embraced and that
does not necessarily have to negatively affect transracial adoption. As a matter of fact, the
constitution states the importance of children to have the right to a family or parental care. The
White Paper on families in South Africa (2012) has been created to place families as a priority.
Since the paper transmits the ideal of the family being an essential factor for the development of
society, one can argue that transracial adoption is being incentivized indirectly. This is simply
due to the fact that, as numbers have shown throughout this thesis, the number of black children
waiting to be adopted are high and there are more white parents than black ones waiting to have
the chance of adopting a child. A post-colonial theory together with critical race theory has been
outlined in this thesis so that it can be reflected upon the analysis part. These theories have
shown that past events such as apartheid are still present in the South Africa ideologies. Critical
race essentially aims at understanding the concept of racism and its connection with power.
Opinions regarding transracial adoption have been varied overall; there are certain factors that
authors give more emphasis in comparison to others. Some believe that transracial adoption can
be beneficial for the child, and further outlined the fact that this practice can be positive for
society in general. On the other hand, the arguments used by the National Association of Black
Social Workers (NABSW) have been widely used in the different literature regarding transracial
adoption. As mentioned, this practice is believed to be a “cultural genocide” for the black child
and therefore, shall be abolished at all costs. Within the South African context, even though
research is limited, one can argued that there has been an overall positive attitude towards
transracial adoption. Although some families, who had adopted in this way, faced negative
comments from outsiders, most of the time there would be a general appreciation for this kind of
families. However, in Tanga and Nyasha’s (2016) study, some of the participants believed that
transracial adoption was not in the child’s best interest and it could only have a negative impact
on the child’s upbringing. These participants were black social workers so this response can be
closely associated with the impact that apartheid had and thus a reflection of apartheid

ideologies. Interestingly enough, the young students who took part in Moos and Mewaba’s
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(2007) study had an extremely positive reaction in terms of attitudes towards transracial
adoption. Taking into account that the majority of the participants were black, this study can
show that perhaps the apartheid ideals of racial segregation are not so present in younger

generations.

5.1 Further Research

As it has been mentioned in the limitation part of this thesis, transracial adoption is an area in the
academic field where not much research has taken place. This has been reflected throughout this
thesis. There is a further need to conduct research relating to this practice in South Africa and
perceptions, especially taking into account the fact that it was not long ago that transracial
adoption became legal. Perhaps a longitudinal study over a certain period of time into the future
in order to have a better insgith on how the opinions change over the years. Also, since one of
the studies presented in this thesis, the one that included young black partcipants, had an

extremly positive outcome in terms of opinions, it could be a departure point for future research.
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